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BYLAWS 


Section 1. The Registered Office of the corporation 


corporation at such address is Jesse Murphy. 
Road, San Antonio, Texas 78229, County of Benar and the name 


Doc/fd~s : '3s- 0157410 


De t -b t 
Section 2 The corporation may also have offices at such oDYlkr p fak  % ~ h & t h i n  and 


without the State of Texas, as the Board of Directors may from time to time determine or the 
business of the corporation may require. 


ARTICLE 11. 


DEFINITIONS 


Section 1. "Association" shall mean and refer to SILVERBROOK ASSOCIATION, 
INC., its successors and assigns. 


Section 2. "Properties" shall mean and refer to the real property described as Silverbrook 
Subdivision, Unit 1, according to the plat or map thereof recorded in Volume 9539 at Page 46, in 
the Official Public Records of Real Property in Bexar County, Texas and such additions thereto as 
may hereafter be brought within the jurisdiction of the Association. 


Section 3. "Common Area" shall mean all real property owned by the Association for 
the common use and enjoyment of the Owners, and described in the Declaration. 


Section 4. "Lot" shall mean and refer to each of the individual tracts of land or 
resubdivision of same into which the Properties, excepting the Common Area, shall be divided fer 
individual ownership as described in the Declaration. 


Section 5 .  "Owner" shall mean and refer to the record owner, whether one or more 
persons or entities, of a fee simple title to any Lot which is apart ofthe Properties, including contract 
seller, but excluding those having such interest merely as security for the performance of an 
obligation. 


Section 6. "Declarant" shall mean and refer to KAUFMAN AND BROAD OF TEXAS, 
LTD., its successors and assigns, if such successors and assigns should acquire more than one 
undeveloped Lot from the Declarant for the purpose of development. 
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Section 7. "Declaration" shall mean and refer to the Declaration executed by Declarant 
applicable to the Properties recorded in the Official Public Records of Real Property of Bexar 
Couiity, Texas. 


Section 8. "Member" shall mean and refer to those persons entitled to membership as 
provided in the Declaration. 


ARTICLE 111. 


MEETINGS 


Section I ,  Annual meetings. The first annual meeting of the Members shall be held 
withn one (1) year from the date of incorporation of the Association, and each subsequent regular 
annual meeting of the Members shall be held in the same month of each year thereafter, at the hour 
of 7:OO o'clock P.M. 


Section 2. Special Meetings. Except as otherwise provided by Article 19 of the 
Declaration, special meetings of the Members may be called at any time by the President of the 
Board of Directors, or upon written request ofthe Members who are entitled to vote one-eighth (118) 
of all the votes of the membership. 


Section 3. List of Members. At least ten (1 0) days before each meeting of Members, 
a complete list of the Members entitled to vote at said meeting, arranged in alphabetical order with 
the residence of each and the number of voting shares held by each, shall be prepared by the officer 
nr agent having charge of the membership books. Such list, fur a period of ten (1 0) days prior to 
such meeting, shall be kept on file at the registered office of the corporation and shall be subject to 
inspection by any Member at any time during usual business hours. 


Section 4. Notice of Meetings. Except as otherwise provided by Article 19 of the 
Declaration, written notice of each meeting of the Members shall be given by, or at the direction of, 
the Secretary or person authorized to call the meeting, by mailing a copy of such notice, postage 
prepaid, at least fifteen (15) days before such meeting to each member entitled to vote thereat, 
addressed to the Member's address last appearing on the books of the Association, or supplied by 
such Member of the Association for the purpose of notice. Such notice shall specify the place, day 
and hour of the meeting, and, in the case of a special meeting, the purpose of the meeting. Written 
notice of such meetings shall also be given to each institutional holder of a first mortgage Iien on any 
of the Lots constituting the Properties which is designated in the Association's list ofmortgagees and 
such mortgagee shall be permitted to attend, or to designate a representative to attend, such meetings. 


Section 5. Quorum. The presence at the meeting of members entitled to cast, or of 
proxies entitled to cast, one-tenth (111 0th) of the votes of each class of membership shall constitute 
a quorum for any action except as otherwise provided in the Articles of Incorporation, the 
Declaration, or these By-Laws. If, however, such quorum shall not be present or represented at any 
meeting, the Members entitled to vote thereat shall have the power to adjourn the meeting fiom time 
to time, without notice other than announcement at the meeting, until a quorum as aforesaid shall 
be present or be represented. 







Section 6. Proxies. At all meetings of members, eachmember may vote in person 
or by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be 
revocable and shall automatically cease upon conveyance by the Member of his lot or eleven months 
from the date said proxy is executed. 


ARTICLE IV 


BOARD OF DIRECTORS 


Section 1.  Mana~ement. The business and affairs of the corporation shall be managed 
by its Board of Directors who may exercise all such powers of the corporation and do all such lawful 
acts and things as are not by statute or by the Articles of Incorporation or by these By-Laws directed 
or required to be exercised or done by the Members. 


Section 2. Directors. The Board of Directors shall consist of three (3) directors, none 
of whom need be Members. 


Section 3. Term of Office. Directors shall serve for the terms specified in Article 
19 of the Declaration. 


Section 4. Removal. Any director, other than the initial directors who shall serve 
the full terms provided by the Declaration, may be removed from the Board, with or without cause, 
by a majority vote of the Members of the Association. In the event of death, resignation, or removaI 
of 2 director, his successor shall be selected by the remaining rne,mbers of the Board and shall serve 
for the unexpired term of his predecessor. 


Section 5. Compensation. No director shall receive compensation for any service 
he may render to the Association. A director may, however, be reimbursed for his actual expenses 
incurred in the performance of his duties. 


Section 6. Action Taken Without A Meeting. The directors shall have the right to take 
any action in the absence of a meeting which they could take at a meeting by obtaining the written 
approval of all the directors. Any action so approved shall have the same effect as though taken at 
a meeting of the directors. 


Section 7. Indemnity. Each director, officer and agent, acting for and on behalf of the 
corporation shall be indemnified by the Corporation to the fuilest extent allowed by Article 
1396-2.22A, V.A.C.S. and the Corporation shall provide reasonable insurance consistent with said 
statute. 







ARTICLE V 


NOMINATION AND ELECTION OF DIRECTORS 


Section 1 .  Nomination. Nomination for election to the Board of Directors shall be 
made by a Nominating Committee. Nominations may also be made from the floor at the annual 
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the 
Board of Directors, and two or more Members of the Association. TheNoniinating Committee shall 
be appointed by the Board of Directors prior to each annual meeting of the Members to serve from 
the close of such annual meeting until the close of the next annual meeting, and such Nominating 
Committee shall make as many nominations for election to the Board of Directors as it shall, in its 
discretion, determine, but not less than the number of vacancies that are to be filled. Such 
nominations may be made from among Members or Non-Members. 


Section 2. Election. Election to the Board of Directors shall be by secret, written 
ballot. At such election, the Members or their proxies may cast, in respect to each vacancy, as many 
votes as they are entitled to exercise under the provisions of the Declaration. The persons receiving 
the largest number of votes shall be elected. Cumulative voting is not permitted. 


ARTICLE VI 


MEETINGS OF DIRECTORS 


Section 1. Regular Meetings. Regular meeiings of the Board of Directors shall be 
held quarterly without notice, at such place and hour as may be fixed from time to time by resolution 
of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the 
same time on the next day which is not a legal holiday. 


Section2. Special Meetings. Special meetings ofthe Board of Directors shall be held 
when called by the President of the Association, or by any two (2) directors, after not less than three 
(3) days notice to each director. 


Section 3. Ouorum. A majority ofthenumber ofdirectors shall constitute a quonun 
for the transaction of business. Every act or decision done or made by a majority of the directors 
present at a duly-held meeting at which a quorum is present shall be regarded as the act of the Board. 


ARTICLE VII. 


POWERS AND DUTIES OF THE BOARD OF DIRECTORS 


Section 1.  Powers. The Board of Directors shall have power to: 


(a) adopt and publish rules and regulations governing the use of the Common Area and 
facilities, and the personal conduct of the Members and their guests while using these facilities, and 
to establish penalties for the infkaction thereof; 







(b) suspend the voting rights and right to use the recreational facilities of a Member 
during any period in which such member shall be in default in the payment of any assessment levied 
by the Association. Such rights may also be suspended after notice and healing, for a period not to 
exceed sixty (60) days for infraction of published rules and regulations. 


(c) exercise for the Association all powers, duties, and authority vested in, or delegated 
to, the Association and not reserved to the membership by other provision of these Bylaws, the 
Articles of Incorporation, or the Declaration; 


(d) declare the office of a member of the Board of Directors, other than an initial 
Director, to be vacant in the event such member shall be absent from three (3) consecutive regular 
meetings of the Board of Directors; and 


(e) employ a manager, an independent contractor, or such other employees as it deems 
necessary, and to prescribe their duties; provided, any management agreement shall be terminable, 
with or without cause, upon 30 days written notice and the term thereof shall not exceed one year. 
In the event the Board of Directors employs professional management of the Properties and 
thereafter elects to terminate professional management and assume self-management of the 
Properties, the vote of at least 213 of the Members shall concur in such decision and the holders of 
at least 5 1 % of the first mortgage liens against the Lots constituting the Properties shall first have 
given their written consent thereto. 


Section 2. Duties. It shall be the duty of the Board of Directors to do the 
following or cause the following to be done: 


(a) keep a complete record of all its acts and corporate affairs and to present a statement 
thereof to the Members at the annual meeting of the Members, or at any special meeting when such 
statement is required in writing by one-fourth (1/4) of the Class A and Class B Members who are 
entitled to vote; 


(b) supervise all officers, agents, and employees of the Association and to see that their 
duties are properly performed; 


(c)  as more fully provided in the Declaration, to: 


(1) fix the amount of the annual assessment against each Lot; 


(2) send written notice of any change in assessment to every Owner subject thereto at 
least thirty (30) days prior to the effective date of change; 


(3) to take such action as is necessary to collect assessment not paid within thirty (30) 
days after due date; 







(d) issue, upon demand by any person, a certificate setting forth whether or not any 
assessment has been paid. If a certificate states an assessment has been paid, such certificate shall 
be conclusive evidence of such payment; 


(e) procure and maintain liability and hazard insurance on the Properties as provided in 
the Declaration; 


(f) cause all officers or employees having fiscal responsibilities to be bonded; and 


(g) cause the Common Area to be maintained as required by the Declaration. 


ARTICLE VIII. 


OFFICERS AND THEIR DUTIES 


Section 1. Enumeration of Officers. The officers of this Association shall be a 
President and Vice President, who shall at all times be members of the Board of Directors, a 
Secretary, and a Treasurer, and such other officers as the Board may from time to time by resolution 
create. 


Section 2 .  Election of Officers. The election of officers shall take place at the first 
meeting of the Board of Directors following each annual meeting of the Members. 


Section 3. Telm. Each of the officers of the Associstioii shall be elected annually by the 
Board and each shall hold oEce for one (1) year unless he shall sooner resign, or shall be removed, 
or be otherwise disqualified to serve. 


Section 4. Special Appointments. The Board may elect such other officers as the 
affairs of the Association may require, each of whom shall hold office for such period, have such 
authority, and perform such duties as the Board may, from time to time, determine. 


Section 5. Resignation and Removal. Any officer may be removed from office with 
or without cause by the Board. Any officer may resign at any time, giving written notice to the 
Board, the President, or the Secretary. Such resignation shall take effect on the date of receipt of 
such notice or at any later time specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 


Section 6. Vacancies. A vacancy in any office may be filled by appointment by the 
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the officer 
he replaces. 


Section 7. Multivle Offices. The offices of Secretary and Treasurer may be held by 
the same person. No person shall simultaneously hold more than one (1) of any of the other offices 
created pursuant to Section 4 of this Article. 







Section 8. Duties. The duties of the officers are as follows: 


President 


(a) The President shall preside at all meetings of the Boasd of Directors; shall see that 
orders and resolutions ofthe Board are carried out; shall sign all leases, mortgages, easements, deeds 
and other written instruments. 


Vice President 


(b) The Vice President shall act in the place and stead of the President in the event of his 
absence, inability, or refusal to act, and shall exercise and discharge such other duties as may be 
required of him by the Board. 


Secretary 


(c) The Secretary shall record the votes and keep the minutes of all meetings and 
proceedings of the Board and of the Members, serve notice of meetings of the Board and of the 
Members; keep appropriate, current records showing the Members of the Association together with 
their addresses; and shall perform such other duties as required by the Board. 


Treasurer 


(d) The Treasurer sha!l do or cause tc be done by a person or persons designated by the 
Board of Directors the following: receive and deposit in appropriate bank accounts, all moneys of 
the Association, and disburse funds sign all checks and promissory notes of the Association; keep 
proper books of account; cause an annual audit of the Association books to be made by an 
independent public accountant at the completion of each fiscal year; and prepare an annual budget 
and a statement of income and expenditures to be presented to the membership at its regular annual 
meeting, and deliver a copy of each to the Members; and prepare and file such other reports as may 
be required by law. A copy of each annual audited financial statement shall be furnished to each 
member and each holder of a first mortgage lien against any of the Lots constituting the Properties 
within ninety (90) days after the close of each fiscal year of the Association. 


ARTICLE IX. 


COMMITTEES 


The Board of Directors of the Association shall appoint an Archtectural Control Committee, 
as provided in the Declaration, and a Nominating Committee, as provided in these Bylaws. In 
addition, the Board of Directors shall appoint other committees as deemed appropriate in carrying 
out its purpose. 







BOOKS AND RECORDS 


The books, records, and papers of the Association shall at all times, during reasonable 
business hours: be subject to inspection by any Member and the holders of first mortgage liens on 
any of the Lots. The Declaration, the Articles of Incorporation, and the Bylaws of the Association 
shall be available for inspection by any Member at the principal office of the Association where 
copies may be purchased for the actual cost thereof. 


ARTICLE XI. 


ASSESSMENTS 


As more fully provided in the Declaration, each member is obligated to pay to the 
Association the annual and special assessments which are secured by a continuing lien upon the 
property against which the assessment is made. Any assessments which are not paid when due shall 
be delinquent. If the assessment is not paid within thirty (30) days after the due date, the Association 
may bring an action at law against the Owner personally obligated to pay the same or foreclosure of 
the lien against the property and interest of the responsible Owner, such action to also include costs 
and reasonable attorney's fees of any such action. No Owner shall otherwise escape liability for the 
assessments provided for herein by non-use of the Common Area or abandonment of his Lot. 


ARTICLE XII. 


AMENDMENTS 


Section 1 .  These Bylaws may be amended at a regular or special meeting of the members 
by the affirmative vote of at least three-fourths (3/4) of the Class A and Class B members. 


Section 2. In the case of any conflict between the Articles of Incorporation and these 
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and these 
Bylaws, the Declaration shall contxol. 


ARTICLE XIII. 


OWNERSHIP OF ASSGCIATION 


Each owner of a fee simple interest in a Lot within the Properties (as the Properties may 
hereafter be expanded) shall be entitled to an ownership in this Association equivalent to what would 
normally be in a corporation, one share of stock for each Lot so owned. There shall be no issuance 
of any certificate of any nature, but this ownership shall vest automatically on the purchase of any 
such Lot. 







ARTICLE XIV. 


FISCAL YEAR 


The fiscal year of the corporation shall be fixed by resolution of the Board of Directors. 


IN WITNESS WHEREOF, we, being all of t$ director of SILVERBROOK 
ASSOCIATION, INC., have hereunto set our hands this Jb' day of G, 1998. 


EFFECTIVE this 26th day of August, 1998. 
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S'L'ATE OF TEXAS $ 


COUNTY OF BEXAR 4 
%5 


This instrument was acknowledged before me this 2 1) day of & ,1998, 
by Lawrence Hammer. 


L9-42- 
Notary Public, State of Texas 


STATE OF TEXAS 8 


COUNTY OF BEXAR 5 fi  


This instrument was acknowledged before me this db day of , 1998, 
by Jesse T. Murphy. 


I TERRl L. HORN 
Notary Publlc, State of Texms 


My Commlaalon sxplns 
July 12, 2001 


N o w  Public, State of  exa as 


STATE OF TEXAS 8 


COUNTY OF BEXAR 4 


This instrument was acknowledged before me this 
by Herb Quiroga. 


\ 


Notary Publlc, State of Texas 
Notary Public, State of Texas 


After recording return to: 
Kaufman and Broad 
P. 0. Box 5250 
San Antonio, Texas 78201 
ATTN: LEGAL DEPARTMENT 







RECORDER 'S RECEIPT 


GF NO. : 
DATE : 
REQUESTED BY: 
OFFICE LOCATION: 


COURTESY 
SEPTEMBER 2, 1998 
MEL LUNA 
SAN ANTONIO TITLE COMPANY 
4715 FREDERICKSBURG ROAD, SUITE 520 
SAN ANTONIO, TEXAS 78229 
(210) 344-8188 FAX (210) 344-7511 


RECEIVED FROM SAN ANTONIO TTILE COMPANY THE FOLLOWING INSTRUMENTS 
FOR FILING OF RECORD IN THE RECORDS OF BEXAR COUNTY, TEXAS; 


Filed for Record in: 
BEXflR CDUMTY TX 


BYLAWS OF S ILVERBROOK ASSOCIATION, INC. GERRY R;c&(I{~, COUNTY C L E P ~  
DATED: AUGUST 26, 1998 
FROM : KAUFMAN AND BROAD OF TEXAS, LTD . u"e~ @ 1338 


TO : PUBLIC 





		

		

		

		

		

		

		

		

		

		

		






DECLARATION OF PROTECTIVE COVENANTS 
SILVERBROOK SUBDIVISION, UNIT 1 


SILVERBROOK ASSOCIATION, INC. 


KNOW ALL MEN by these presents that KAUFMAN AND BROAD OF TEXAS, LTD., 
a Texas limited partnership ("Kaufrnan And Broad"), acting by and through duly authorized 
persons and partners (sometimes hereinafter sometimes referred to as "Declarant"), being 
all of the owners of that certain land described as follows: 


UNIT 1 
Lots 1 through 41, inclusive, Block 30, NCB 15564 
Lots 9 through 18, inclusive, Block 31, NCB 15564 
Lots 1 through 26, inclusive, Block 32, NCB 15564 
Lots 1 through 22, inclusive, Block 33, NCB 15564 
Lots 1 through 41, inclusive, Block 34, NCB 15564 


all in Silverbrook Subdivision, Unit 1, according to plat thereof recorded in Volume 9539 
at Page 49, inclusive, of the Plat Records of Bexar County, Texas; 


and desiring to establish and carry out a uniform plan for the use, occupancy, ownership 
and improvement of all residential lots in said subdivision for the benefit of the present and 
future owners of said lots, said owners do hereby declare, establish and adopt certain 
reservations, restrictions, covenants and easements (hereinafter referred to as 
"Restrictions"), which shall be applicable to the use, occupancy, ownership and improvement 
of all residential lots in said subdivision (the term "lot" as used herein shall include any 
residential building site created by consolidation or re-subdivision of the originally platted 
lots, as permitted herein), and every contract, conveyance or other tlansfer of title hereafter 
executed with respect to any residential lot or lots in the aforenamed subdivision shall 
conclusively be held to have been executed, delivered and accepted subject to the following 
Restrictions, regardless of whether or not said Restrictions are set out in full or are 
incorporated by reference in said contract, conveyance or other transfer of title. 







The term "Declarant" as used herein shall include any person, partnership, 
corporation or other entity that acquires in a single transaction not less than twenty (20) 
residential lots for purposes of development or residential construction. 


The terms "residential lot" and "lot" as used herein shall include all lots described 
above except any lot that may be owned or acquired by the Association which lot shall be 
deemed Common Area for so long as such lot is owned by the Association, unless such 
property is acquired by foreclosure, in which event the foreclosed property shall be sold as 
soon as practical. Any Common Area shall not be subject to these restrictions except as 
provided in Article 18 herein. The term "Association Property" shall include Common Area 
and all personalty owned whether located on Common Area or not. 


It is specially provided that any tract designated on said recorded plat of the 
aforenamed subdivision as "Unrestricted Reserve", or designated on said plat as being 
dedicated for a specific use other than residential, shall remain unaffected by these 
Restrictions. 


Article 1. Land Use And Building Type 


All lots subject to these ResD-ictions shall be used only for single-family residential 
and townhouse purposes and no building or structure shall be erected, placed, added to or 
altered on any lot except a single family residential dwelling not exceeding t~vo and one-half 
stories of living area in height or townhouse unit not to exceed three stories in height; 
provided, however, that an attached or detached garage including servants' quarters or 
garage apartment, or other approved accessory building or structure (for example, a 
swimming pool for personal use of lot owner), may be situated on any such lot. Each owner 
of any lot subject to these restrictions shall be deemed to have covenanted and agreed by 
acceptance of a contract, conveyance or other transfer of title covering such lot that such 
owner will not apply for a permit to erect, place, alter or add to any structure on any lot 
other than a single-family residence or other approved structure as specified and permitted 
herein. Any garage apartment or servants' quarters wbch may be situated on any lot shall 
not be used for rental purposes, and may be used crrly by servants who are employed in the 
dwelling situated, or by members or temporary guests of the family occupying the dwelling 
on said lot. ("Approved", as used in this Article 1 means the approval specified in the 
following Article 2 hereof and "single-family residential purposes" as used in these 
restrictions, means residential occupancy by members of a family who are related to each 
other by blood, adoption or marriage, or residential occupancy by not more than two 
unrelated adult persons and their children living together as a single housekeeping unit, 
together with any bona fide household servants). Every residence constructed shall have 
an enclosed garage or covered carport for not more than four automobiles. No garage 
constructed as part of the original construction of the residence by the original builder 
may be converted to living quarters unless and until a replacement garage, of equivalent size 
to the garage to be converted, is constructed, except that a homebuilder, marketing homes 







in the subdivision, may convert garage areas in model homes to temporary sales offices. If 
two lots are joined together as a single residential unit, the interior lot lines (and common 
setback line) between the joined lots shall be disregarded for purposes of placement of the 
residence and other structures. 


Article 2. Architectural Control 
* 


No building, structure or improvement of any character shall be erected, placed, 
added to or altered on any lot affected hereby until the building plans, specifications and 
a site plan showing the location of the proposed structure or smctures have been submitted 
to and approved by the hereinafter named Architectural Control Committee for the 
Association as being in compliance with these restrictions as to use, quality of workrnanship 
and materials, nature of materials, harmony of external design and external colors with 
existing and proposed structures, and location of improvements with respect to topography, 
finished grade elevation, lot boundary lines and building lines, and within the scheme and 
design of Declarant. 


The plans and documents to be submitted to the hereinafter named Architectural 
Control Committee for the Association, as above set forth, shall be submitted for approval 
prior to commencing the erection, placement, addition to or alteration of any such 
improvements on any lot. In the event the Committee fails to approve or disapprove such 
plans and documents in writing within thirty (30) days from the date of receipt by a 
member of the Architectural Control Committee, such plans and documents shall be deemed 
approved in so far as the requested improvement is not otherwise prohibited by the 
covenants and this requirement of this restriction shall be considered as having been fully 
complied with and satisfied. However, failure to reject the requested plan SHALL NOT BE 
DEEMED A WAnrER OF ANY COVENANT CONTAINED HEREIN AND THE REQUESTING 
PARTY MUST COMPLY WITH ALL THESE COVENANTS OTHERWISE. Except for the 
construction of the initial residential structure, construction once approved must be 
completed within ninety (90) days of approval; if the construction is not completed timely, 
the approval granted will be void. 


During the period that Declarant owns any lot, the Architectural Control Committee 
for approval or disapproval of the erection, placement, addition, or alteration of buildings 
and improvements shall be composed of John Covey, Jesse Murphy and Lawrence Hammer. 
In the event of resignation or removal of any member of the Architectural Control 
Committee, while Declarant owns any lot, Declarant shall appoint a successor to fill the 
vacancy on the committee. In the event that the Class B members of the Association have 
only one vote per lot owned, Declarant may, at Declarant's sole choice, dissolve the 
Architectural Control Committee created in this Article 2 and the Board of Directors of the 
Association shall create an Architectural Control Committee of not less than three (3) 
members and shall appoint such members. 







The Committee shall have the express authority to perform fact finding functions 
hereunder and shall have the power to construe and interpret any covenant herein that may 
be vague, indefinite, uncertain or capable of more than one construction or interpretation. 
The Architectural Control Committee shall have the authority to determine and publish 
reasonable standards for materials, colors and design for improvements. 


* 


Members of said Committee and their representatives shall not be liable to any 
person subject to or possessing or claiming the benefits of the restrictive covenants for any 
damage or injury to property or for damage or loss arising out of their acts hereunder, it 
being understood and agreed that any remedy be restricted to injunctive relief and no other. 
The members of the Architectural Control Committee shall not be entitled to any 
compensation for services rendered pursuant to this covenant. The members of the 
Architectural Control Committee shall be indemnified by the Association for all costs and 
expenses incurred in the performance of their duties and for all costs of defense if litigation 
is brought against any member. 


If the Architectural Control Committee shall determine that the complexity of a 
request for architectural approval so warrants, the Architectural Control Committee may 
retain an architect and/or engineer for assistance and advice; in this event, the reasonable 
costs of such architect and/or engineer shall be paid by the party requesting architectural 
approval. 


The initial mailing address of the Committee is P.O. Box 100810, San Antonio, Texas 
78201. The mailing address may be changed by recording a notice of change of address in 
the Office of the County Clerk for Bexar County, Texas in the records of real property. 


-r= - 
C- 


Article 3. Dwelling Size And Materials. 4 
0 


Any dwelling situated on any lot must contain a total living area of not less than 900 i3 - 
square feet of living area (by architectural design), exclusive of open or screened porches, 


a 
terraces, driveways, garage, garage apartment or servant's quarter's or other approved - - 
accessory building or structure. All exterior building materials are subject to approval or - 
rejection by the Architectural Control Committee. - y 


-4 


From time to time the Architectural Control Committee may publish a memorandum 
of approved materials and colors that are deemed acceptable to the Committee for use 
within the Subdivision, subject to this Declaration. 


Roofing materials shall be tile, raised seam metal or composite (equivalent or 
exceeding 210 pound fiberglass, 20 year warranted) material; corrugated metal, painted 
metal and rolled exterior roofing material shall not be allowed. 







For garages, any fixed wall facing a street shall be faced with materials consistent 
with the residential structure located on the lot, as may be determined by the Architectural 
Control Committee. 


Article 4. Location Of Buildings, Structures and Improvements On Lots 
* 


No part of any building shall be located nearer to any street boundary line of any lot 
than the building set-back line or lines shown on the recorded plat of the aforenamed 
subdivision nor further than fifty feet (50') from the front property line without prior 
approval, upon compelling need, by the Architectural Control Committee. Except for original 
construction or areas zoned, platted or replatted as "Small-Lot" or "Townhouse" areas, no 
part of any building shall be located within five (5) feet of any interior lot boundary line. 
If two lots are joined together as a single residential unit, the interior lot line between the 
joined lots shall be disregarded for placement of the residence and other structures. For the 
purposes of these restrictions, the front line of each lot shall be the shortest boundary line 
thereof abutting a dedicated street as shown by the recorded subdivision plat. The 
residential dwelling on each lot in the aforenamed subdivision shall face the front of the lot. 
Roof overhangs not exceeding 24", window boxes, and fireplace units shall not be deemed 
"part of any building" as used herein for building location purposes. No building or 
improvement shall encroach upon any easement provided in the Plat of the subdivision or 
dedicated by instrument. All private driveways shall be constructed of concrete and 
conform to specifications of governing authorities at  the time of construction. 


Without limiting the authority of the Architectural Control Committee to deny 
approval of other structures requested for approval, no permanent structure, higher than 
two feet (27, may be erected between the set back line and property line of any lot or in 
adjoining right-of-way. Ths  provision does not authorize structures two feet (2') or less in 
height; approval or rejection of requests for construction of such structures shall be in the 
sole discretion of the Architectural Control Committee. 


The Architectural Control Committee shall have the power to waive the set back line 
requirements as a predicate to Archtectural Control Committee approval upon a finding by 
the committee that such waiver will not create an unreasonable burden upon the subdivision 
and that there is sufficient need for such waiver. Such waiver shall not alleviate the 
requirements of any building code or governmental regulation. 


Article 4a. Easement For Construction, Maintenance and Restoration 


In areas platted, zoned or described as a "small lot" subdivision, there shall be an 
easement, five (5) feet in width, along and parallel to the common property line upon which 







a residential structure is or may be cons~ucted. The easement shall be in the lot adjoining 
the planned or completed construction of a residential structure within two (2) feet of the 
common property line. The Architectural Control Committee shall have the authority to 
determine which property line will be a "zero lot line" at the time of the original 
construction of a residence. The easement shall be for the construction, maintenance and 
restoration of the residence and appurtenant structures that are constructed w i h n  four (4) 
feet of the common property line. The owner of the servient property (the property subject 
to the easement) shall provide unimpaired access to the owner of the dominant property 
(the property benefiting from this easement) and the owner's agents, contractors, 
employees and laborers for the purpose of construction, maintenance and restoration of the 
residential structure and appurtenant structures. This easement grants access at all 
reasonable times for the purposes provided herein. 


Article 5. Re-Subdivision Or Consolidation of Lots 


Lots may be subdivided or consolidated into building sites, with the privilege of 
erecting, placing, adding to or altering improvements on each resulting building site, subject 
to these Restrictions; and provided further that, in cases where any of the residential lots 
covered by these Restrictions are subdivided or consolidated, the hereinafter named 
Association shall have the right and authority to equitably redistribute the maintenance 
charge specified under Article 18 hereof and whch is applicable to the lot or lots subdivided 
or consolidated, subject to the mandatory requirement that each resulting building site with 
a residence thereon shall be subject to at least one full-lot maintenance charge. 


Article 6. Prohibited Structures 


Mobile homes are prohibited on any lot, whether or not wheels are attached. Except 
as pre-empted by federal law or regulation, no antenna of any kind may be placed, kept or 
maintained on any lot except (a) a "wire" or "tube" antenna for receiving usual and ordinary 
AM-FM radio and television signals, which antenna must be attached to the rear of the 
residence, and the top of which antenna shall not exceed the height of the residence by 
more than five feet (57, the size of which antenna may be restricted by the Architectural 
Control Committee, and (b) "dish" or "satellite" receivers, of not greater than nine feet (9') 
in diameter, not to exceed ten feet (10') in total installed height above ground level, located 
behind the residential structure, and concealed from general view by residences, fences 
and/or landscape as the Architectural Control Committee may require prior to approval of 
installation. Further, except as pre-empted by federal law or regulation, dish type digital 
satellite receivers may be installed on the roof of the residence provided the dish does not 
exceed twenty-four inches (24") in diameter, is mounted no further from the rear edge of 
the roof than ten feet (lo'),  no closer to either side of the roof than ten feet (lo'),  is not 
visible from the street that the residence faces, and is of a color approved by the 
Architectural Control Committee. No patio cover may be erected on the side of any 
residence if such construction will be within ten feet (10') of the adjoining residence. No 







clothesline shall be constructed unless concealed from general view by fences, buildings 
and/or landscape as may be required by the Archtectural Control Committee. No burglar 
bars shall be placed on doors or windows that are visible from the street. No flag poles, 
basketball goals, skateboard ramps, or other athletic apparatus may be erected, maintained 
or placed, at any time, in front of the front building setback line established by the recorded 
plat. No portable building, tent, shed, barn or other portable structure of any nature shall 
be placed on any lot without approval by the Architectural Control Committee; provided, 
however, that a temporary office, flag poles, signs and work-shed may be placed upon 
a lot by Declarant, without such approval for use in connection with the erection and/or 
original sale of dwellings in the aforenamed subdivision, but such temporary office, flag 
poles, signs and work-shed shall be removed at completion of the erection or sale of the 
dwellings, whichever is applicable. Any such permitted temporary structure shall never be 
used for residential purposes. Storage buildings shall not exceed eight and one-half feet in 
height and the base (floor) shall not exceed two percent of the area of the lot upon which 
it rests; no vegetation shall be allowed under any storage building. 


Article 7. Prohibited Activities 


Except as provided elsewhere in these covenants, no business or service activity of 
any kind shall be conducted on or from any lot or from any improvements situated thereon, 
whether such activity be for profit or otherwise. 


No noxious or offensive activity of any kind which may constitute or become an 
annoyance or nuisance to the subdivision neighborhood shall be permitted on any lot, nor 


shall any illegal activity be permitted on any lot. No activity intended as a harassment of 
any owner shall be allowed. 


Violation of any order of the State of Texas, any state agency, or political subdivision, 
or any municipal ordinance or state law shall be derived a nuisance and subject to 
enforcement as provided herein. 


I 


In the interests of public safety, streets and roadways shall not be used as 
playgrounds or recreational areas. 


Each owner shall comply with all governmental or quasi-governmental agency 
regulations and rules relating to the protection of the Edwards Aquifer. 


Article 8. Mining And Mineral Operations 


No oil, gas or water wells or drilling or development operations or refining, quarrying 
or mining operations of any kind shall be permitted on any lot. The provisions of this Article 
hereof shall in no way impair, diminish or restrict the rights of the owners of lots in the 







aforenamed subdivision to lease any mineral estate which they may have or acquire in such 
lots for production through pooling, utilization or directional drilling methods, provided that 
no use whatsoever is made of the surface of any lot in connection therewith. 


Article 9. Garbage And Other Waste 


No lot shall be used or maintained as a dumping ground for rubbish, trash, garbaga 
or other waste and such substances shall not be kept or stored upon any lot, except that the 
garbage and other waste accumulated from normal household operations may be kept 
temporarily for purposes of ordinary waste collection. All such waste substances being kept 
on a lot pending collection thereof shall be kept in closed sanitary containers with tops or 
lids or in plastic bags with the tops thereof tied. Any such containers shall be hidden from 
general view and the size and type of waste containers, the temporary location of such 
containers and plastic bags pending collection, and the period of time such containers or 
bags may be situated at such temporary location shall all be subject to the approval of the 
hereinafter named Architectural Control Committee. Except on days scheduled for trash 
collection, trash receptacles and trash bags shall be placed out of view from the fronting 
street(s). All containers, bags, or other equipment for the storage or disposal of such waste 
substances shall be kept in a clean and sanitary condition. 


Article 10. Animals 


No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot, 
except that no more than two dogs, two cats, and/or two other household pets may be kept 
provided that they are not kept, bred or maintained for commercial purposes. All pets must 
be attended and on a leash except when within the confines of a residence or fenced area; 
no pet shall be allowed to roam the subdivision. Incessant barlung or howling of pets shall 
be deemed a nuisance and is prohibited. Owners of pets must promptly remove the 
excrement of their pets from all streets, sidewalks, yards and other areas within the 
subdivision(s) . 


Article 11. Easements 


Easements for installation and maintenance of utilities and drainage facilities are 
reserved as shown on the recorded plat and additional drainage easements are reserved over 
the rear five feet of each lot and along and parallel to the side property line(s) five feet (5') 
in width. Within these easements, except for the placement of a zero lot line residence, no 
structure, planting or other material shall be placed or permitted to remain so as to not 
damage or interfere with the installation and maintenance of utilities, or whch  may change 
the direction of flow of drainage channels in the easements, or whch  may obstruct or retard 
the flow of drainage channels in the easements. The easement area of each lot and all 
improvements in it shall be maintained continuously by the owner of the lot, except for 
those improvements for which a public authority or utility company is responsible. All 







easements for utilities and drainage shall be kept clear of improvements or structures of any 
lund and no trees, shrubs, berms or other obstructions may be placed upon such easements 
as to interfere with the use of the easements. In this regard, neither the Declarant, nor the 
hereinafter named Association, nor any utility company or drainage authority using said 
easements shall be liable for any damage done to shrubbery, trees, flowers, or other 
property which is located within the area covered by said easements. 


* 
If a residence is constructed on the side property line or within two feet of the side 


property line, such residence shall be deemed a "zero lot line residence". In that event, the 
adjoining lot is burdened with an easement, along the common boundary between the lots, 
five feet in width and parallel to the common boundary line, which easement shall be used 
for the repair and maintenance of the residence constructed on or within two feet of the 
common boundary line. Within this easement, no construction or landscape may be 
installed which will increase the burden of maintenance or interfere with the maintenance 
of the zero lot line residence. 


Until the construction of a residence is completed on a lot, there shall exist a 
temporary easement, ten (10) feet in width and parallel to the common side lot line, on the 
lot adjoining the zero lot line side of the lot where construction has not been completed. 
Upon completion of the residence on a lot, the temporary construction easement shall 
terminate. The Architectural Control Committee shall have the full authority to determine 
and redetermine the zero lot line side of each lot. 


Article 12. Fences, Walls And Hedges 


The Declarant has caused or may cause the construction of a masonry, wood or metal 
fence, or has caused or may cause the installation of wood facing on any existing chain-link 
fence, along certain portions of lot boundary lines which are common with boundaries of 
Unrestricted Reserves, if any, and public roadways shown on the aforesaid plat. Declarant 
may convey any such fence to the below named Association. If such fence or wall is 
conveyed or dedicated to the below named Association, there shall be an easement upon 
each lot when a portion of the fence or wall is constructed, for the placement and 
maintenance of said fence or wall. 


Provided the fence oi- wall is conveyed to tlt;e below named Ass~ciaticn, the 
obligation to maintain, repair and replace the aforedescribed fence, along the above 
specified lot boundaries or portions thereof, shall be the burden and power of the below 
named Association, otherwise the obligation to maintain, repair and replace the 
aforedescribed fence or wall, shall be appurtenant to the ownership of the lots and shall be 
a covenant running with the land and with respect to each of said lots. Without the written 
consent of the adjoining land owners, no gate providing access to adjoining property shall 
be constructed in fences unless such gate is constructed solely at the request of and for the 
benefit of any provider of public utilities. 







Except as specified under the immediately preceding sub-paragraph of this Article 12, 
no fence, wall, gas meter or other snuctcre, nor any hedge or other mass planting, shall be 
placed or permitted to remain on any lot at a location between any boundary of such lot 
which is adjacent to any street or streets and the building set-back line related to such lot 
boundary (as shown on the recorded plat of the aforenamed subdivision), or between the 
curb line and property of the adjoining lot, unless such structure or mass planting and its 
location shall be approved by the Architectural Control Committee. . 


Fences and fence type walls facing streets shall be six feet (6') in height above ground 
level, unless otherwise approved by the Architectural Control Committee, and the surface 
of any such fence or wall which faces any street, alley or driveway shall be faced with wood, 
brick, or stone, or some other material approved by said Architectural Control Committee. 
Fences constructed on common lot lines shall be not more than 6' in height, but may be 
shorter if approved by the Architectural Control Committee. No fence shall be placed 
between the building set back and street as shown on the plat of the lots. All wood fences 
and gates shall be left natural, covered with a natural clear stain or covered with a clear 
wood preserver. Colors for masonry and iron portions of all fences shall be determined by 
the Architectural Control Committee, considering harmony with the existing residence. All 
wood fences and gates must be solid in appearance; the design of masonry and iron portions 
of all fences shall be subject to approval by the Architectural Control Committee. Wood 
fences and wood gates shall not be of "open" picket or "rail" design. 


Article 13. Traffic Sight Barriers 


No shrub, tree, object or thing which obstructs sight lines at elevations between two 
(2) and six (6) feet above the roadway shall be placed or permitted to remain on any comer 
lot within the triangular area formed by the street property lines of such lot and a line 
connecting such property lines at points located on each said street property lines at a 
distance of twenty-five (25) feet from the point where such lines intersect or would intersect 
if extended; nor shall any such obstruction be placed or permitted to remain on any lot 
within the triangular area formed by the street property line of such lot, the edge line of any 
driveway or alley pavement, and a line connecting said lines at points located on each of 
said lines at  a distance of ten (10) feet from the point at which said lines intersect or would 
intersect if extended. 


Article 14. Cutting Weeds Or Grass And Removal Of Trash 


The owners and occupants of each lot shall at all times keep all weeds or grass 
thereon cut or trimmed in a reasonably neat manner, and shall in no event permit an 
accumulation of garbage, trash, rubbish or other waste of any kind to remain thereon and 
shall keep and maintain adequate ground cover to protect against soil erosion. No lot shall 
be used for storage of material and equipment except for normal residential requirements 
or incidental to construction of improvements thereon as herein permitted. 







Article 15. Signs Or Billboards 


The owner of a lot shall be entitled to display one sign thereon from time to time for 
purposes of selling or renting the property; that each face of such sign shall be 
rectangular in shape and shall not exceed five (5) square feet in surface area, and that th$ 
content of such sign be limited to the words "Sold", "For Sale" or "For Rent", the name and 
telephone number of the seller or real estate agent, and the words "Shown by Appointment 
Only". No "For Sale" or "For Rent" sign shall be displayed unless a telephone number, where 
d a p m e  inquiries can be answered, is listed in numbers readable from the curbside. No "For 
Sale" or "For Rent" sign shall be displayed for any purpose other than a bona fide offer to 
sell or to rent the property upon which the sign is located. No "Sold" signs shall remain on 
a lot more than two weeks after completion of the sale. During the period of lot sales and 
construction of new residences, home builders maintaining a sales or construction office 
within Silverbrook Subdivision, Unit 1, and/or areas duly annexed and/or Declarant shall 
have the right to place directional signs and other "sold" and "for sale" signs (not exceeding 
six square feet in size) that do not contain the telephone number of the builder, provided 
such signs are approved in writing by the Archtectural Control Committee. ALSO, the below 
named Association may place signs on lots noting special accomplishments, such as awards 
for 'Yard of the Month", Christmas decorating, and landscape. No other sign, advertisement, 
billboard or advertising structure of any kind may be erected or maintained within 
subdivision boundaries without first having obtained the consent in writing of the Board of 
Directors of the hereinafter named Association. Said Board of Directors of the Association 
shall have the right to remove any unpermitted sign, advertisement, billboard or structure 
which is erected or placed on any lot or adjacent easement or right-of-way without such 
consent, and in so doing, shall not be subject to any liability for trespass or other tort in 
connection therewith. 


Article 16. Miscel laneous Vehicles And Equipment 


No automobile, truck, camper, motor home, mobile home, boat or other vehicle, 
trailer, machinery or equipment of any kind shall ever be parked on any lot or on any street 
right-of-way, easement or common area adjacent to any lot, except for temporary parlung 
incident to the contemporaneous use of such object or as otherwise approved, upon strict 
and compelling circumstances, by the Board of Directors or the hereinafter named 
Association, nor shall any such object be left parked or stored on any lot or on any adjacent 
street right-of-way, easement or common area unless parked or stored inside the garage or 
parked or stored at least seventy (70) feet rearward from the front property line and at least 
twenty (20) feet from the nearest side property line, and screened by a wood fence six (6) 
feet in height and otherwise obscured from general view by an enclosure or screening 
approved by said Architectural Control Committee. 







Without limiting the foregoing, it shall be presumed that any vehicle that does not 
have attached a current license plate and current safety inspection sticker (if required by 
statute), or has one or more flat tires, or is otherwise disabled or partially disassembled, is 
a vehicle stored in violation of this Article 16. 


No automobile, truck, camper, motor home, mobile home, boat, or other vehicle, ox 
any part thereof, or trailer, machinery or equipment of any lund shall be placed, kept, 
parked or stored upon any unpaved portion of any residential lot. No motor home, 
camper, boat, trailer, or other vehicle of height greater than nine (9) feet shall be kept or 
stored on any lot or on the street adjoining any lot or common area. No electrical, potable 
water, or sewage services shall be connected to any motorhome, travel trailer or camper. 


Motorcycles, motorbikes, motor scooters, motorized bicycles, or other motorized 
vehicles shall not be operated on any lot or operated to or from any lot over the streets of 
the aforenamed subdivision unless such vehicle is operated by a state licensed driver and 
such vehicle is equipped with an adequate and properly functioning muffler, nor shall such 
vehicles be kept or operated in such a way as to constitute a nuisance or danger. 


Article 17. Maintenance Of Residential Lot 


A!! - dwellings, fences, walls and other approved structures must be kept in a 
- reasonably good state of painting and repair, and must be maintained at the cost of the 


homeowner so as not to become unsightly. 


In addition to rights, powers and remedies granted by law, in the event of default on 
the part of the owner or occupant of any lot in observing the requirements set out in Articles 
1 through 16 above, or any of them, and the continuation of such default after ten (10) 
days' written notice from the hereinafter named Association of the existence of such default, 
said Association, upon approval by the Board of Directors, may enter upon said lot through 
its agents, without liability to the owner or occupant in trespass or otherwise, and cause to 
be done any work or other thing necessary to secure compliance with these Restrictions, and 
may charge the owner or occupant of such lot for the cost of any such work or thing. The 
owner or occupant of each lot agrees, by the purchase or occupation of the lot, to reimburse 
the Association immediately upon receipt of a statement covering ~e cost of any such work 
or thing. In the event of failure to pay such statement, the amount thereof and any attorney 
fees and court costs incurred in connection with the collection thereof may be added to the 
annual maintenance charge assessed by the Association against such lot and become a 
charge thereon and be collected in the same manner as the regular annual maintenance 
charge provided for in these Restrictions. 







Article 18. Maintenance Association And Maintenance Charge 


Declarant shall cause or has caused to be organized under the laws of the State of 
Texas a non-profit corporation named Silverbrook Association, Inc. (herein sometimes 
referred to as the "Association"), which organization shall have the duty of 1) assessing and 
collecting the annual maintenance charge specified herein, 2) managing said fund and 
arranging for the performance of the services contemplated and mahng payment therefo~  
out of said fund 3) the establishment and enforcement of rules and regulations affecting the 
operation, use and enjoyment of any common area facilities, 4) for acquisition and use of 
real and personal property 5) for collection of assessments, and 6) the effective and efficient 
operation of the business of the Association. In this regard, said Association shall have all 
the powers granted by the Texas Non-Profit Corporation Act. 


The initial mailing address of the Association is P.O. Box 100810, San Antonio, Texas 
78201. The mailing address may be changed by recording notice of change of address in 
the Office of the County Clerk for Bexar County, Texas, in the records of real property. 


Each residential lot in the aforenamed subdivision is hereby made subject to an 
annual maintenance charge for the purpose of creating a subdivision maintenance and 
improvement fund, and a reserve fund and such maintenance charge shall be first 
assessed against each lot as of the date that the Association holds its initial Board of 
Directors meeting and appraves the Bylaws of the .Associa~on. The initial assessment period 
shall be the remaining portion of the particular calendar year in which the aforesaid notice 
is given by the Association, commencing with such notice date. Thereafter, the maintenance 
charge shall be assessed annually against each lot as of January 1st of each succeeding 
calendar year to cover the full calendar year commencing with the particular assessment 
date. A statement reflecting the amount of the assessment with respect to each lot shall be 
mailed or otherwise delivered to each lot owner (or the holder of the mortgage on such lot, 
if the mortgage holder is paying the maintenance charge from the lot owner's mortgage 
escrow account) as soon as practicable after each assessment date. The amount of each 
assessment shall be paid by the owner of each lot (or the holder of the mortgage on such 
lot, if applicable) to the Association whichever last occurs in advance on January 1 of each 
year, or within fifteen (15) days after the statement covering such assessment has been 
mailed or otherwise delivered to the lot owner (or the holder of the mortgage on such lot, 
if applicable), whichever last occurs in advance on January 1st of each year. Any 
maintenance charge assessed hereunder and not paid when due shall bear interest from the 
date due until paid at the rate of ten percent (10%) per annum. 


The maximum annual maintenance charge on each residential lot from and after the 
date such charge is first assessable against such lot shall be as follows: 







(a) For any assessable period s~ithin the calendar year 1998, the maximum annual 
maintenance charge on each lot sub.ject to these Restrictions shall be the sum of Three 
Hundred Fifty Dollars ($350.00). 


(b) For any assessable period within the calendar years next succeeding the calendar 
year 1998, the maximum annual maintenance charge for each particular calendar year shall 
be calculated and determined as follows: The average of the Consumer Price Index (all 
items, Texas area, covering All Urban Consumers, as published by the Bureau of Labor 
Statistics of the U.S. Department of Labor, or the most nearly comparable successor index 
published by any governmental agency, over the most recent twelve months for which such 
information is available at the time of making the annual assessment applicable to the 
particular calendar- year shall be determined (the "current period average"), the average of 
said Index over the twelve months of the calendar year 1998 shall be determined (the "base 
period average"), and the maximum annual maintenance charge for the particular calendar 
year of determination shall be an amount equal to Three Hundred Fifty Dollars ($350.00), 
as increased by the same percentage that the aforesaid "current period average" being 
utilized in making the particular determination shall have increased above the "base period 
average" (adjusted to the nearest one-tenth of one percent) or the amount of Three Hundred 
Fifty Dollars ($350.00) increased at the rate of five percent (5%) per year for the date of 
initial assessment, whichever is greater. In no event shall the maximum allowable annual 
maintenance charge for any calendar year be less than Three Hundred Fifty Dollars 
($350.00). If the aforedescribed Index for All Urban Consumers was not published for any 


- period of time involved in any determination of a possible increase in the annual 
maintenance charge as aforesaid, then the Consumer Price Index (all items, United States 
City Average) previously published ~ J J  the Bureau of Labor Statistics shall be used for such 
period of time). 


(c) If any lot shall be subject to the aforesaid maintenance charge for less than a full 
calendar year, then the assessment for any such partial year shall be calculated on a pro rata 
basis. 


(d) The foregoing not withstanding, it is specially provided that so long as any lot 
does not have a dwelling thereon which is substantially completed and ready for occupancy, 
the maintenance charge applicable to such lot shall be one-fourth of the charge then 
assessed under the foregoing provisions. ~t such time as a dwelling on any lot becomes 
substantially completed and ready for occupancy, any additional amount of maintenance 
charge due for the particular calendar year shall be paid to the Association within fifteen 
(15) days after notice thereof to the lot owner. 


(e) A fee may be charged for providing certificates of compliance, certificates of 
payment of assessments and other documents and certifications that may be requested by 
members and/or their agents; the fees must be established by the Board and shall be paid 







to the ,kssociation. 


In recognition of the possibility that it may be desirable that the Association be able 
to lexy a special assessment from time to time by action of the Board of Directors of the 
Association for the purpose of defraying all or part of the cost of any construction, repair 
or replacement of capital improvements upon any common area which has been duly 
annexed hereunder and which is dedicated for the use and benefit of the members of the 
Association (including fixtures and personal property related thereto), the following' 
described procedure is hereby established for imposing any special assessment for such 
capital improvements, to-wit: 


(1) A special meeting of all members of the Association shall be called in accordance 
with all regular requirements for a special meeting of the members; provided that written 
notice of any such meeting shall be given to all members specifying that the purpose of the 
meeting is to vote on a proposed special assessment for defraying the cost of proposed 
capital improvements (which are to be generally described in the notice), and further 
provided that such notice shall be sent to all members not less than thirty (30) days nor 
more than sixty (60) days prior to the date of such meeting. 


(2) The first special meeting of the members called for the purpose of approving the 
levy of a particular special assessment shall require the presence at the meeting (either in 
person or by proxy] of members entitled to cast at least sixty percent (60°/o) of all votes of 
each class of membership in the Association in order to constitute a quorum for valid action. 
If the required quorum is not present at such first called meeting, another special meeting 
may be called with respect to that particular special assessment, subject to the same notice 
requirement and the required quorum at the subsequent meeting shall be one-half (l/2) of 
the required quorum at the preceding meeting. No such subsequent meeting shall be held 
more than sixty (60) days following the preceding meeting. 


(3) At least two-thirds (2/3) of a valid quorum of votes of each class of membership 
represented at the meeting (either in person or by proxy) must be voted in favor of any 
special assessment for capital improvements. 


The services or things which may be furnished and paid for by the Association out 
of the maintenance fund shall include the acquisition and operatiom of common area 
property for recreational or other purposes and the construction, installation, operation, 
maintenance, repair and replacement of any facilities or improvements placed thereon 
(subject to the limitations herein set forth with respect to expenditures for such purposes), 
street lighting, trash removal, fire, police and security patrol services, installing, 
maintaining, and replacing shrubbery, plants, grass, trees, monuments, (whether located 
within Silverbrook Subdivision, Unit 1, or annexed property or located on rights-of-way at 
the entlance or along subdivision boundaries of Silverbrook Subdivision, Unit 1, or annexed 
property) and other landscaping or decorative improvements on the common area, or any 







rights-of-way, fogging for insect control, paying legal and other expenses for the 
enforcement of the provisions of these Restrictions, paying all taxes assessed against the 
'Association's property, and any and all other senrices or things which the Board of Directors 
shall deem necessaly or desirable for the maintenance and improvement of the aforenamed 
subdivision, it being expressly provided that the Association shall not be limited to the 
particular items set forth above, nor shall the Association be required to furnish and pay for 
any of said particular items. Also, the Association shall be under no obligation to continue* 
to furnish and pay for any particular service or thing after the commencement thereof. The 
Association shall provide liability insurance for all directors and shall indemnify directors 
for all uninsured losses relating to acts as directors except criminal acts. 


The proceeds of the maintenance charge provided for herein shall not be used to 
reimburse Declarant, or its successors in interest, for any capital expenditures incurred by 
Declarant in the construction of, or other improvement of, common area recreational 
facilities, monuments or landscape, if any, situated within or outside the boundaries of the 
subdivision complex, nor shall any expenses or operation or maintenance of such facilities 
whch have been installed by Declarant be paid for with maintenance charge proceeds prior 
to the conveyance of such facilities, fully completed and unencumbered, to the Association, 
unless such payment is with the approval and consent of the Federal Housing 
Administration or the Department of Veterans Affairs. 


The Association shall be authorized under its Articles of Incorporation to also provide 
maintenance services similar to those contemplated herein for the benefit of subsequently 
developed residential subdivision areas in which the lots are made subject to deed 
restrictions providing for the establishment of a maintenance charge uniform with that 
specified herein and which are otherwise substantially the same as these Restrictions, 
provided such subdivision areas are duly annexed as provided herein. 


In this regard it is specifically provided that, if additional residential subdivision areas 
are duly annexed to the aforenamed subdivision in the manner herein provided, the officers 
and directors of the Association shall be entitled to combine maintenance charge moneys 
received from lots situated in the several subdivision areas it may be serving into a single 
fund and provide and pay for services on behalf of all subdivision areas being served by the 
Association without the necessity of any allocation to particular lots or subdivision areas. 
The owner of each lot affected hereby shall be deemed to have agreed to this provision by 
his acceptance of a conveyance or other transfer of title to such lot. 


There has been no dedication of common area and common area facilities in 
conjunction with the development of the aforenamed subdivision and no dedication of 
common area is planned. However, should common area be dedicated, each lot owner shall 
have a right and easement of enjoyment in and to any common area and any common area 
facilities which now exist or which may be subsequently acquired or annexed to the 
aforenamed subdivision and dedicated for the use and enjoyment of the members of the 







Association, which right and easement shall be appurtenant to and shall pass with the title 
to each lot, subject to the follr,~.i;ii,g. 


(a) the right of the Association to charge reasonable admission and other fees and 
to establish reasonable rules and regulations covering the use of the common area and any 
recreational facility situated upon the common area; 


* 


(b) the right of the Association to suspend a member's voting rights and rights to the 
use of the common area and any recreational facilities thereon for a period of time during 
which any assessment against such member's lot remains unpaid, and to suspend such rights 
for a period not to exceed 60 days for any infraction of the Associations' published rules and 
regulations; 


(c) the right of the Association to dedicate or transfer all or any part of the common 
area or any common area facilities to any public agency or authority having the same or 
similar purposes as the Association, subject to such conditions as may be reserved in the 
dedication or transfer. No such dedication or transfer shall be effective unless an instrument 
approving such dedication or transfer has been signed by at  least two-thirds (2 /3)  of the 
members in each class of membership in the Association and has been recorded; and 


(d) the right of any lot owner to delegate his right and easement of enjoyment in and 
to the common area and common area facilities to the members of his family, his tenants, 
or contract purchasers who reside on the property, in accordance with the By-Laws of the 
Association. 


In the event a member sells, leases or rents his/her lot within the subdivision, the 
member must give notice within five (5) days of the date of sale or commencement of lease 
or rental term, to the Association. In the event of sale, the notice shall state the date of sale 
and the name(s) of the new owner(s). In the event of lease or rental, the notice shall state 
the new address of the lot owner, the name and telephone number of any property manager 
or rental agent to be contacted (if any), the name of each person to occupy the lot, the time 
period of the lease or rental agreement and a statement of whether or not the owner(s) has 
assigned to the occupants the ou7nerts rights to the use of the Association owned amenities. 


y Ai~hou t  T +  requirement of consent by membership of Association, Oeclarant may 
annex, by recordation of a declaration of annexation executed by Declarant, all or any 
portion of that property adjoining and adjacent to Silverbrook Subdivision, Unit 1, or 
adjoining and adjacent to other property so annexed. Additional residential subdivision 
areas and common areas may also be annexed to Silverbrook Association, Inc., with the 
consent of two-thirds (2 /3)  of the votes of each class of membership of the Association. 


A lien is hereby established on the lots subject to these restrictions to secure the 
payment of the maintenance charge established hereby, and all present and subsequent 







owners of said lots should convey such lots with an appropriate reference to the recordation 
of these restrictions in the Official Public Records of Real Property of Bexar County, Texas, 
together with a recitation that said lien has been retained against each lot for the benefit of 
the Association. The owner or owners of any lot subject to these restrictions shall be 
deemed to have covenanted and agreed to pay the aforesaid maintenance charge by 
acceptance of a conveyance or other transfer of title to such lot, even though the reference 
and recitation referred to above is not made. Each Class " A  owner acknowledges that the 
lien for assessments created herein was in existence prior to the acquisition of a lot by such 
Class "A" members. 


The aforesaid lien shall secure payment of the maintenance charge and all past-due 
interest which may accrue thereon, together with all reasonable expenses, costs, and 
attorney's fees which may be incurred in connection with the collection thereof. Said lien 
shall run with the land and be a continuing charge on the land assessed, and shall also be 
a personal obligation of the owner(s) of each lot to the extent of the maintenance charge 
attributable to such owner's period of ownership. 


Every person or entity owning of record either the entire fee title or an undivided 
interest in the fee title to any residential lot situated in the aforenamed subdivision, or in 
any other area duly annexed thereto and brought under the jurisdiction of the Association 


- as hereinafter provided, shall be a member of such corporation. (The foregoing is not 
intended to include persons or entities holding an interest in a lot merely as security for the 
performance of an obligation). Membership shall be appurtenant to and may not be 
separated from ownership of such lot. 


The Association shall have two classes of members, with voting rights as follows: 


Class A Members shall be all of the owners, other than the Declarant, of residential 
lots situated in the aforenamed subdivision and in any other area duly annexed thereto, as 
hereinafter provided. Voting rights of Class A members shall be limited to one vote for each 
lot owned. If any lot is owned by more than one person or entity, all such persons or 
entities shall be members and the vote to which such lot is entitled shall be exercised as the 
owners of such lot may determine among themselves. 


Class B Member or Members shall be the Declarant and any other deveiopers of any 
other subdivision areas duly annexed to the aforenamed subdivision as herein after 
provided. The Class B membership shall be entitled to three (3) votes for each residential 
lot owned until such time as the total votes outstanding in the Class A membership equal 
or exceed the total votes outstanding in the Class B membership, or on December 31, 2008, 
whichever date occurs the earliest. After the earliest to occur of the foregoing dates, the 
voting rights of the Class B membership shall be automatically converted to one (1) vote for 
each lot owned, the same as the Class A membership. It is specially provided, however, that 
at any time, other subdivision areas are duly annexed to the aforenamed subdivision in the 







manner hereinafter set out, the voting rights as to lots owned by the Class B membership 
shall (if previously converted to one vote per lot) ad~omatically reveI L to three (3) votes for 
each lot owned until such time as the total votes outstanding in the Class A membership 
throughout the aforenamed subdivision and any duly annexed area, collectively, shall equal 
or exceed the total votes outstanding in the Class B membership throughout such total area, 
or until December 31, 2008, whichever date occurs the earliest, at which time Class B voting 
rights shall be automatically converted to one (1) vote for each lot owned. . 


The initial Board of Directors of the Association is composed of Lawrence Hammer, 
Herb Quiroga, and Jesse Murphy. 


The aforesaid initial Board of Directors shall hold office until such time as at  least 
twenty-five percent (25%) of the lots in the aforenamed initial subdivision are owned by 
persons or entities other than the Declarant of such subdivision, at  which time the initial 
Board of Directors shall call a special meeting of only the Class A members of the 
corporation for the purpose of holding an election to elect a director to replace one of said 
initial directors (the retiring director to be determined by the members of the initial Board), 
said director so elected to serve until the next regular annual meeting of the members of the 
corporation. The two remaining members of the initial Board of Directors shall continue to 
hold office until such time as the voting rights of the Class B membershp of the corporation 
shall be automatically converted to the same voting rights as the Class A membership (as 
specified above and in the Articles of Incorporation), at which time the Board of Directors 
shall call a special meeting of all members of the corporation for the purpose of holding an 
election to select another Director to replace one of the two remaining members of the 
initial Board of Directors, said Director so elected to serve until the next regular annual 
meeting of the members of the corporation. The then-remaining member of the initial 
Board of Directors shall continue to hold office until such time as the Class B members have 
sold to other persons or entities all residential lots in the aforenamed subdivision and in any 
other areas duly annexed thereto (as herein provided). 


In case of the resignation, death or incapacity to serve of any of the aforesaid initial 
directors during the period for which such &rector is to hold office, the remaining director 
or directors of said initial Board shall appoint a successor to serve the balance of the term 
of office of said director, except that in the case of resignation, death or incapacity to serve 
of the last of said initial directors to hold office, the Declaranr: or its successors or assigns 
shall appoint a successor to serve the balance of the term of office of said initial director, 
unless the last Declarant appointed board member resigned because there was no longer any 
Class "B" member; in that event, a special meeting shall be held to elect a successor to serve 
until the next annual meeting. 


No member of the Association may serve on the Board of Directors or be a candidate 
to the Board of Directors, during any time that the member is: 







(1) delinquent in any financial obligation to the Association, 


( 2 )  has any bona fide reported deed restriction violation pending, or 


( 3 )  is a party to existing litigation in which the Association or any Board member 
is an adverse party. 


At each regular annual meeting of the members of the corporation prior to the 
conversion of the voting rights of Class B membership to the same voting rights as the Class 
A membership, the Class A members only shall elect for a term of one year the one director 
that the Class A membership separately is then entitled to elect, as provided above. At each 
regular annual meeting of the members after the voting rights of the Class B membership 
have been converted hereunder to the same voting rights as the Class A membership, the 
total membership shall elect for a term of one year the two directors that the membership 
is then entitled to elect. At the first regular annual meeting of the members after the Class 
B members have sold to other persons or entities all residential lots situated in the 
aforenamed subdivision (and in any other subdivision areas duly annexed thereto as 
hereinafter provided), all members of the corporation shall elect at  least one director for a 
term of one year, at least one director for a term of two years, and a t  least one director for 
a term of three years, and at each regular annual meeting thereafter the membership shall 
elect at  least one director for a term of three years. 


In the case of the resignation, death or incapacity to serve of any of the aforesaid 
directors elected to office by the members of the corporation, a special meeting of the 
members entitled to elect such director shall be called to elect a successor to serve the 
balance of the term of said director. 


Any director elected by the members of the corporation may be removed from the 
Board, with or without cause, by a majority vote of those members of the corporation who 
were entitled to vote for the election of such director, and in the event of such removal of 
a director, a successor shall be elected to serve for the unexpired term of such removed 
director by a special election to be held by those members of the corporation who were 
entitled to vote for the election of the director so removed. 


No director shall receive compensation for any service he may render to the 
corporation. However, any director may be reimbursed for his actual expenses incurred in 
the performance of his duties. 


The By-Laws of the aforesaid corporation shall provide that any and all members of 
the Association shall have the right to inspect the financial books and records of said 
corporation at its principal offices at all reasonable times. 







If the corporation, provided herein, should dissolve for any reason, the ownership of 
the common area and Association pi .jperty shall immediately be conveyed to the owners of 
all lots within the subdivision in equal shares based upon a per lot distribution, of an 
undivided interest, UNLESS the Board of Directors has, with appropriate board resolution, 
conveyed the Common Area and Association property to a municipality or other 
governmental entity for public use. 


Article 19. Rights Of Mortgagees 


It is specially provided that the lien hereby created to secure the payment of the 
maintenance charge specified in these restrictions shall be subordinate to and shall not 
affect the enforcement of any vendor's lien or deed of bxst lien now of record or which may 
hereafter be placed of record against any lot covered hereby and/or any improvements 
located thereon. However, such lots shall nevertheless remain subject to said maintenance 
charge, and the sale or transfer of any lot pursuant to foreclosure of any such superior lien 
shall extinguish the lien securing the maintenance charge only as to any maintenance 
charge attributable to such lot for the period of time prior to such sale or transfer. 


I t  is further provided that, as a condition precedent to any proceeding to enforce the 
lien securing said maintenance charge, where there is any other valid and subsisting lien 
outstanding, the Association shall give the holder of such other lien at  least thi-rty (30) days 
written notice of any proposed action of enforcement by the Association and thereby provide 
such other lienholder an opportunity to remedy the default of the lot owner. Such notice 
shall be given by certified or registered mail, return receipt requested to the lienholder 
according to the Official Public Records of Real Property in Bexar County, Texas. 


Article 20. Term Of Restrictions 


These restrictions are to run with the land, and shall be binding upon and inure to 
the benefit of the Declarant and the Association, their respective successors and assigns, and 
all future owners of the residential lots located in the aforenamed subdivision until 
December 31st of the year 2038 A.D. 


The aforedescribed initial term of these restrictions shall be extended automatically 
after the expiration thereof for successive periods of ten (10) years duration each, unless an 
instrument revolung these restrictions, in whole or in part, is recorded in the Official Public 
Records of Real Property of Bexar County, Texas, at least six (6) months prior to said initial 
expiration date or the expiration of any 10 year extension period. Any such instrument of 
revocation must be executed by the then owners of at least three-fourths (3/4) of the 
collective number of restricted lots situated in the aforenamed subdivision and any other 
residential subdivision area which has been duly annexed thereto as specified herein. 







Article 21. Enforcement Of Restrictions 


The Board of Directors of the aforesaid Association, the owner or owners of any 
residential lot subject to these restrictions, the Declarant (until all lots subject hereto have 
been sold or otherwise conveyed to persons or entities other than commercial homebuilders) 
and/or the Association itself shall all have the right, power and authority, without 
requirement of joinder of the other, to file suit for damages or for injunction, mandatory oy 
prohibitory, to compel compliance with the provisions of these resmctions. Also, the Board 
of Directors on behalf of the Association shall have the right to bring an action at law to 
foreclose the lien hereby established to secure the payment of the aforesaid maintenance 
charge if any lot owner fails to cure any such default within thirty (30) days after notice 
thereof from the Association. The plaintiff in any of the aforedescribed proceedings shall 
be entitled to recover from the defendant in such action all reasonably necessary costs and 
expenses attendant upon bringing such action, including a reasonable attorney's fee. 
Further, if the Board of Directors determines that a member of the Association has been 
given notice of violation of this Declaration, and failed to cure the violation within thirty 
(30) days of the first notice of violation, and the Board of Directors determines that the 
service of an attorney and/or collection agent are appropriate for use in seehng compliance, 
but suit is not brought, the Association shall be entitled to recover, from the member 
violating this Declaration, the reasonable costs of services of any attorney and/or collection 
agent, relating to the violation. The foregoing provision for recovery of costs, expenses and 
attorney's fees shall be deemed to have been agreed to by the owner(s) of any lot covered 


- hereby by acceptance of a conveyance or other transfer of title to such lot. 


Each day which a violation exists on the lot shall constitute a new violation; 
continuing violation of this Declaration shall constitute a new violation until the violation 
is corrected; the passage of time, alone, shall not cure any violation and shall not be a 
defense to any action for enforcement of this Declaration. 


Invalidation of one or more of the provisions of these Restrictions, by court order or 
otherwise, shall in no way affect any other provision hereof, and all such remaining 
provisions not expressly invalidated shall continue in full force and effect. 


Article 22. Assignment By  Developer And Maintenance Association 


The Declarant may at any time assign to the Association any and all rights reserved 
to Declarant hereunder, except the right to annex certain properties as provided in Article 
18. Any such assignment shall be evidenced by an instrument in writing recorded in the 
Official Public Records of Real Property of Bexar County, Texas. If not previously assigned, 
all such rights reserved to Declarant hereunder shall automatically vest in the Association 
when all lots covered by these Restrictions have been sold or otherwise conveyed from 
Declarant to other persons or entities except the right to annex certain properties as 
provided in Article 18. 







The Association may at any time assign or delegate to a committee or designated 
representative any and all approval rights reserved to the Association hereunder. Any such 
assignment or delegation shall be evidenced by a resolution of the Board of Directors of the 
Association. 


Article 23. Amendment Of Restrictions . 
Subject to the requirements of Article 23 hereof, these restrictions may be amended 


at any time prior to the termination hereof by recorded instrument in the Official Public 
Records of Real Property of Bexar County, Texas, an instrument signed by the then owners 
and lienholder of at least three-fourths (3/4) of the collective number of restricted lots 
situated in the aforenamed subdivision and in any other residential subdivision area which 
has been duly annexed thereto as specified herein. 


The foregoing paragraph notwithstanding, Declarant shall have the right, power and 
authority, at anytime, to file amendments for the sole purpose of correcting clerical errors 
and to comply with governmental regulations; no other amendments may be filed except 
as above provided. 


Article 24. Drainage 


The original drainage design and construction for drainage on each residential lot 
shall be maintained by the Owner. The original drainage design and construction shall not 
be altered without prior approval by the Architectural Control Committee; also during the 
first ten years of existence of each lot, no approval for alteration of the drainage design or 
construction of any lot shall be effective unless the developer has given its written approval 


4 of such change. No landscape plan or design which would have the effect of altering the 
drainage of any individual lot to cause that lot to hold water or would increase the flow of 
water to another lot may be approved. 


the parties hereto have executed this instrument as of the E - 
,, 1998. - 


V m 


DECLARANT: KAUFMAN AND BROAD OF TEXAS, LTD., a Texas limited parmership 
By: KBSA, Inc., a Texas corporation 


General Partner 


/3 / / // Q_ L 
By: u 1- 7 2 / ~ / 3 ? ? ~  $, GJw 







Acknowledgment 
STATE OF TEXAS 8 
COUNTY OF BEXAR 8 


'IS. 
This i n s t r u m 9 y a s  - acknowledped before me this dq day of- ,1998, 


bY 6 W b  - /&&vice President of KBSA, INC., a Texas co$oration, aYgeneral 
partner of KAUFMAN AND BROAD OF TEXAS, LTD., a Texas limited partnership, on behalf 
of said limited partnership. 


E R R 1  I. HORN 
Notary Public State of Texas 


/ -  V - V  v - 4 -  - - My Comnrssion expires 
~ u l y  1 2 . 2 ~ 1  ho ta ry  Public, State of Texaf - ,- 1 


%o/ 
printed name: 7 ~ L- ' 


AFTER RECORDING, RETURN TO: 
Kaufman And Broad 


- 4800 Fredericksburg Road 
San Antonio, Texas 78229 
Attn: Legal Department 


M y  prwbko b m k  w n b  mnUM h a&. nnld, ar urs d Um de6cdbad 
mu p r w r ( y  beounb ol m a  Is hnM uul vanlor;&). m r  F&mI 1M 
STATE &- TEXAS. C W N W  OF BEXUI 


FEB 02 1998 


Filed for Record in: 
BEXAR COUNTY TX 
GERRY RICKHOFF, COUNTY CLERK 


On Jan 30 1998 


lit 4:22pm 


Receipt #: 98742 
Recording: 49.00 
Doc/# !st : 6.00 


Doc/Hum : 98- 0014657 


Deputy -Catherine Revilla 





		

		

		

		

		

		

		

		

		

		

		

		

		

		

		

		

		

		

		

		

		

		

		

		























































































